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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C.. 20348

B-154836 0CT 28 1954

mnwwmmwwm 1964, and enclosures,
mmcmmzr,w&, under Department of Defmse Miditary
Py ed Allovmnce Comsittee Bo, DO-A-76h, requesting decision whether
mummmwmmwdwmm

~ Upon being placed m<wmmmwmwnnm
officer became entitled under 10 P.8.C¢ veret:l.reﬂm
maumwuma.mms.c 4oL, However, o5
latiter

opressly provided in the la : s 12 Was eutitled to be paid ‘
mtraiww‘wmmetlﬁ”&um"mtfm
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with the method prescribed in 10 U.B.C. 1405) of $955, the monthly
utive&trhuewettm'ithwaomsdmme
stober 1, 1963, such Petired pay vas incressed
purten (»ﬂe),wmsmmclssa,
.m)tamsgmmmmrm
syhv:mnmmuwmmzz, 196k, date

It is stated that in Novembher 1963 it wag deternined that Colonel
Caxr had recovered from the dissdility for witch he Mad been placed on
the teporary &isability retived list. It was also determined that
while cn the temparmry disability wetired list he had incarred & disa~

showy that he was renoved from the 4inability retired list
effective Novesbor 30, 31563, and, laving st the basie
» he vas nisced, vpon his o ont!n of the

\\mmﬁnnmmwmwwumnﬁmu.a‘e.
3511 is entitled to retived pay compuited s preserided in Pormnla B,
10 V.8,0.°3991. BSinoe that was the smue fovzuls under which Colenel
Carr's retired pay was alveady being ccmputed vhile ke was cn the
tomporsry disadility retired 1ist Ly virtue of the most faverable
provision of lav contained in 30 U.8.C01401, the rate of his retired
pay was continned at $775.60 per month t0 the date of his desth.

On the facts sdove related, the question sdmitted in your letter
with respect to Coleomal Carr ix whetber his retired pay, effective
from Decesder 1, 1963, may be computed on the dasis of aetive duty
rataes of pay proscrided in the Uniforned Bervices Pay Aot 'nf 1963.
Condenged in Lrief form the geveral argunents presented in your letter,
with regpect to Colonel Carr's retived pay status, ave to the effoct
wmwo@wmmmwntthemmmw
list ve Deceuber 1, 1963, in eoccordance with the provigions of
109.8.¢. 3901 (Lmsediately following the ternination of his temporary
disshility retired gtatus, effective Hovenber 30, 1963) constituted a
'wmmmmmmmmmmum

any : dependency uvpon or relstiomship to his former retired status om
mwwmtymm The viev i3 expressed that hiz
retived pay comencing Decemder 1, 1063, is for computation under
Formils B, 1.00.8.(-‘:\3991, on the rates of sctive duty bdesic pay wiich
vere in effect on Docember 1, 1963,
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Ve agree vith the view expresssd in your letter that 1f an indi-
vidusl's retired steatup on the temporary dlsability retiregl list is
teminated either pursumnt to the provisicns of 10 U.8.6.\1210(f), or
mmmum,mamwmwnmm
ferred to the perasnent dised {1ity retired 1ist o retired status vhich
Mmhﬂiﬂ&mlmbumthmmﬁubymdmgbmty

] OV of lav constitutes o “wew" retirement
mammm;mmmmummm«
sch an individuai's “new” retiremont pay is for determinatisw solely

: ' are in force and effect
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December 1, 1963, mmyggaweam,mmmwwm;
under ty of 10 U,8.8, s vith entitlemerd; to retired pay

wwm 10 U.B.6r 3550, Thus, the action taken in
mmmm;n.w retiremont statux affective December 1,
lﬁa,ﬁbmwmtmwmm”m’mmm

wum.os,mmmmmummm
o penth and the smouwt of retired pay credited
.@mmwmmmmml.mss,
,19&., inclusive. The vousher, retwrned herewith, has
smoxnt of $150.15, sppavently covering the period
-auma of from Decenber ), 1963, only. After
mmmmm.xstom.os, :
mmmumumm.
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for decision citas paveral decisicuns of this Office
general vay, that the handling of Colonel Cerr's

g
b
:

-3~









